SEXUAL HARASSMENT OF STUDENTS

The policy of this school district forbids discrimination against, or harassmeni of any studenl on the basis
of sex. The Davidson Board of Education will not tolerate sexual harassment by any of its employees or
sludents. This policy applles to all students and employees Including non-employee volunteers whose
work Is subject to the conirol of school personnel. Policy DA applies to sexual harassment of employees,

1. Sexual Harassment is defined as conduct on the basls of sex that satisfies one or more of the
following:

a. An employee of the school district conditioning the provision of an ald, benefit, or service of
the school distrlcl on a sludent's particlpation in unwelcome sexual conducl. This Is referrad
to as quid pro quo sexual harassment;

b. Unwelcome conducl determined by a reasonable person {o be so severe, pervasive and
objectively offensive that il effectively denies a sluden! equal access o the school district's
educatlonal program or activity; or

c. Sexual assault, dating volence, domestic viclence or slalking as defined by federal law.
For the purpose of this policy, examples of sexual harassment Include, bul are not limited to:

Verbal or physical sexual advances, including sublle pressure for sexual activity; touching,
pinching, patting, or brushing against; comments regarding physical or personalily
characleristics of a sexual nature; and sexually-oriented "kidding* ™easing," double meanings,
and jokes.

Demeaning comments about a girl's abllity to excel in a class hislorically considered a "boy's"
subjsct, privately 1alking to a studenl about sexual mattars, hugging or touching a student
inappropriately may conslilute sexual harassment.

Wiriling graffitl that names a studenl or otherwise idenlifies a student Is polentially sianderous
and constilules sexual harassmenl. Graffiti of any kind will not be tolerated on school property.
The superintendent is direcled to cause any graffili or unauthorized wrillngs to be removed
immediately. Use of e-mail, the internet, or technolegy may constitute sexual harassment as
much as use of in-person, postal mail, handwritten or other communication,

Any of the aforementioned conduct that effectively deprives a student of egual access to
educational opportunities or benefits prov.ded by the school.

2.Spedlfic Prohlbitions
A. Administrators and Supervisors

1. ItIs sexual harassmenl for an administrator, supervisor, support employee, or teacher to use
his or her authority to solicit sexual favors or attenilon from students.

2, Adminisiralors, supervisors, support personnel, or leachers who either engage In sexual
harassmant of students or tolerate such conduct by other employees shail be subject to
sanctions, as described below.
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3. The “off-duty” conduct of school personnel that has or will have a negative impact on the
educational pracess of the school or constitules an illegal or inappropriate relationship with
a student rnay subject the employee to disciplinary action which could Include termination of
employment. Any romantic or sexual affiliation betwesn school personnel and students,
including students who have reached the age of majority (18), during school hours will have
a negative impact on the educational process and shall constilute a violation of school
policy. Such violations may result in suspension of the student and suspenslon or
termination for the employee. Any sexual affillalion belween teachers and siudents under
the age of 20 constilutes a crime under Oklahoma law and will most Ekely resultin the
suspension of certification by the State of Oldahoma.

3. Notice of this policy and grievance procedure, including how lo file or report sexual harassment and
how the disfrict will respond shall be provided ‘o applicants for admission and employment, students,
parents or legal guardians, and ulons or professional organizations holding agreements with the
school district,

4. Reporting Allegations of Sexual Harassment

A It is the express policy of the board of education to encourage student viclims of sexual
harassment to come forward with such claims.

1. Studenis who fael that administrators, supervisurs, supporl personnel, teachers, or ofher
students are subjecting them to sexual harassment are encouraged to report these
conditions, ot have their parents report these conditions, to the appropriate adminisirator or
teacher. If the studenl's immediate administrator or teacher s the alleged offending person,
the report will be madae te the next higher level of administration or supervision or to any
responsible adull person. The employee to whom the report was made will provide notice of
the report {o the Title IX coordinator, The Title IX coordinator should then provide the
appropriate paperwork 1o the student or parent/guardian so that the student (complainant)
may file a farmal complaint with the Title IX coordinator by mail, e-mall or as directed by the
Title IX coordinalor,

2, Every attempt will be made to malntain confidentiality; however, absolute confidentiality
cannol be guaranteed because of due process concems that arise In sexual harassment
Investigations. No reprisals or retaliation will be allowed lo occur as a resuit of Ihe good
falth reporting of charges of sexual harassment.

B. Upon notice from an employee that a student or parent/guardian has reporied possible sexual
harassment, the Tifle IX coordinator will promplly contact the student (alleged victim) to discuss
the availability of supportive measures, consider the student's wishes with regard to supportive
measures, and explain the process thal will be involved with a formal comptaint,

5. Grievance Procedure.



A

Equitable Treatment. Both the alleged victim (complalnant) and the alleged respondsent
{respondent) will be trealed equitably by the school district.
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Objeclive Evaluation of Evidence. All evidence both Iinculpatory and exculpatory will be
svaluated objectively. Credibliity determinations will not be made based upon tha party's slatus
as complainant, respondent, or wilness,

Conflict of Interes!. Any person serving as the Tille IX coordinalor, investigalor, decision-maker,
or any person designated to facilitate the process shall not have a conflict of interest agalnst
complainants and respondents generally or against the particular complainant and respondent.

Presumption. There will be a presumption that the respondent is not responsible for the alleged
conduct untll a delermination is made al the concluslon of the grievance process.

Timeliness. The grlevance process will proceed in a timely manner. Any delay in the process
for good cause such as law enforcement involvement, absence of a party, wilness or advisor,

trans/ation, or accommodalion needs will be documenied, and written notice provided 1o both

pariies explaining the reason for the delay.

Possible outcomes. A description or listing of possible disciplinary oulcomes and remedies that
may be Implemented following a delermination of responsibility must be provided to both
parlies.

Standard of Review. The school district will utilize (a preponderance of the evidence standard)
or (a clear and convincing evidence standard) to determine responsibliity. *** The standard
selecled by the school districl will need o be lhe same standard that is applied {o ali formal
complalnis including those aga‘nst employees.

Privileged Information. The school district will not require, allow or use evidence or questions
that constilute or seek legally privileged Informatlon, unless the privilege is walved.

6. Written Notice. Upon receipl of a formal complaint, the school district will provide written notice to all
known parlies In suffictent time to give the respondent time o prepare a response before an inltial

interview.
A,
B.

The writlen notlice must includa:
Notice of the grievance process, Including any Informal resolution process;

Notice of the allegations, including sufficienl detlails to allow the respondent to prepare a
response;

A statement that the respondent is presumed not responsible for the conduct and that
responslbllity will be determined at the conclusion of the grievance process;



. Notice of the partles’ right to have an advisor and to Inspect and revlew evidence. The advisor
may but is not required to be an attomey,

. Notice of any provision in the student discipline cade that prohibits knowingly making false
stalements or provlding false information In the grievance process.
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If in the course of an investigation, the school district obtains additional information about the respondent
or complainant that was not Included in the original written notice, notice of the additional aliegatlons must
be provided in wriling to bolh parties.

7. Invesligation of the Allegations. The school district will designate an investigator to conduct a thorough
invesligation of allegations. Contacl Information for the Investigator will be provided to both the
complainant and the respondent.

A. The burden of proof and of gathering evidence remains on the school district.

B. An equal opportunity will be provided to both parties to present witnesses and evidence during
the investigation.

C. Nelther the complainant or respondent will be prohibited from discussing the allegalions or
gathering and presenting evidence to the Investigator,

D. Both parties will have the opporiunity to have others present during interviews or related
proceedings. This may include an advisor who may but Is not required to be an atiomey,

E. Writlen notice of the date, time, participants, purpose and location of any Investigate Inlerview,
hearing, or other teeting shall be provided lo the parly who is Invited or expected to attend.

F. Both paries and thelr advisors, il any, will be provided an opporiunity lo review all evidence that
is directly related 1o the allegations [n the format complaint. This would include any evidence on
which the schooldistrict does not Intend to rely and any exculpatory or inculpalory evidence
from any source. Such evidence must be provided prior to the completion of the final
investigation report and in time to give the parlies at least 1en (10) days to prepare a wrillen
rasponse, which the invesligator must conslder prior lo completing the investigation report.

G. A written investigation raport will be provided that summarizes the relevant evidence. This
raport will be provided to the partias and thalr advisors, if any, for their review and wrltten
response at least en (10) days before a hearing or determination of responsibility.

8. Hearing. The Tille (X coordinator will delarmine whether a live hearing Is necessary on a case-by-case
basis if both parties request or consenl {o such a hearing (the llve hearing component Is optional for K-12
schools). Regardless of whether a live hearing is held, or a written hearing Is conducted, each party will
have ten (10) days from the receipt of the investigation report to submit written, relevant quesiionsthat the
parly wants asked of another party or witness. Both parties will be provided with the answers and follow
up questions. Federal law determines when queslions regarding a complainant's prior sexual behavior or
sexual predisposllion are considered relevant in a hearing provided by a school disirict.

9. Determination of Responsibility. A decisionmaker, who is not the Title IX coordinator or the
invesligator, wlll apply (a preponderance of the evidence slandard) or (a clear and convincing evidence
standard) to determine responsibility, and wi'l Issue a writlen determination of responsibility that:

A. Identifles the allegations that potentlally conslitute sexual harassment;



—
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B. Describes the school district’s procedural steps taken from the receipt of the complaint to the
delermination;

C. Includes findings of {act to support the determination;
D. Includes conclusions regarding applicants of the disclpline code to the facls;

E. Includes a statement of, and rationale for, the result as lo each allegation, Including a
determination of responsibility, any disciplinary sanctions, and whether remadies lo restore or
preserve equal access to the school's educational programs or aclivilies will be provided to the
complainant; and

F. The procedures and permissible basis for appeals.

10. Appeals. Within ten (10) days of a determinalion of responslbility, dismissal of a complaint or any
allegations therein either party may appeal for one of the following reasons:

A. Aprocadural error affected the ouicome.

B. New evidence that was not reasonably aval'able at the time of the delermination and could
affect the outcome;

C. Confiicts of interest on the parl of the Title IX coordinator, invesltigator or decision maker that
affected the outcome.

if an appeal is made, the school district will provide wrilten notice to both parties of the appeal. Both
parlies will be pravided an equal opportunlty to submit a written statement in support of or challenging the
determination within ten {10) days of the wrlitten notice to both parties of the appeal being filed. The
appeal will be heard by an appeal decision maker who is not the Title IX coordinator, he investigalor or
the original decislonmaker. The appeal declsionmaker cannot have a conflict of inferest or bias against
complainants and respondents generally or the particular complainant and respondent. The appeal
decisionmaker will recelve training as mandaled by law. The decision of the appeal decislonmaker will be
final and nonappealable. The written decision of the appeal decisionmaker will be provided within ten {10)
days of the deadline for wrilten statements supporting or challenging the Initial determination. The written
decislon will be pravided simultaneously to both parties.

11. Recordkeeping. The school district will keep records related to reports of alleged sexual harassment
for a minimum of seven (7) years. Records malinlained will include investigation racords, disciplinary
sanctions, remedles, appeals, and recards of any action laken including supporlive measures. Records
will document in each instance lhat the school district’s response was not indifferenl and that measures
were taken to restore or preserve equal access o educational programs or activities, If the school does
not offer supportive measures in response to a report, the records should document why the response was
nol clearly unreasonable under the known circumstance.



The district will also post the training materials used to train Title IX coordinators, investigators, and
decision makers on the district website at: https//davidson.k12.ok.us/public-notices/ These malerials will
also be available to the public. The school Counselor is designatled as the Title IX District coordinator. The
Superintendent is designaled as the Tille IX investigator. The Davidson Board of Education will determine

all final decisions on Tille X matters.

12. Retaliatlon. The board of education prohibiis retaliation by the school district or any employees of the
school district agains! any person for the purpose of interfering with Title IX rights or because the person
has particlpated or re/used to participate In any manner in a proceeding under Title (X regulations. Complaints
o/ relaliation will be addressed under the district's grievance process. Charging a person with a discipline
violation or code o/ conduct violation based on a person's knowingly making a materially /alse statement in bad
{aith in aninvestigation is not retaliation.

13. Contact IYormation Phone Number Email

Titte IX Coordinator - Sheila Cope 580-568-2261 scope@davidsonk12.0k.us
Titte IX Investigator - Phillip Ralcli/¥  580-568-2423 pgr@davidson.k12.0k.us
Davidson Board o/ - Vickie Skinner  580-305-2752 vskinner72@gmail.com

Education

REFERENCE: Title VII of the Civil Rights Act of 1964
42 U,S,C. §20D0e-2
29 C.F.R. §1604.1, et seq.
U.S. Department of Education of Education, OCR, Title IX Regulatlons
Addressing Sexual Harassment








